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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
February 25, 2009 has been entered. 

Response to Remark/Arguments 

2. Applicant's arguments with respect to claims 1-10 and 12-24 have been fully 
considered but are moot in view of the new ground(s) of rejection (or and the reply to 
the Remarks/Arguments is in the following:) 

• Applicant's arguments with respect to Claims 1-10, and 12-24 have been 
fully considered but are moot in view of the new ground(s) of rejection due 
to the amendments. 



Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 



Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
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thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 

4. Claims 1-9 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. Supreme Court precedent 1 and recent Federal Circuit 
decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 must (1) be tied to 
another statutory category (such as a particular apparatus), or (2) transform underlying 
subject matter (such as an article or material) to a different state or thing. While the 
instant claims recite a series of steps or acts to be performed, the claim(s) neither 
transform underlying subject matter nor positively tie to another statutory category that 
accomplishes the claimed method steps, and therefore do not qualify as a statutory 
process. For example, Claim 1 is directed to a method for image compensation, steps 
recite, "scanning a document to determine a plurality of actual gray level values for a 
plurality of pixels scanned from the document; scanning a continuous longitudinal 
calibration pattern while scanning the document to determine a correctional gray level 
value associated with the calibration pattern; determining a compensational gray level 
value with respect to the actual gray level value for each of the pixels, wherein the 
compensational gray level value is based at least in part on the correctional gray level 
and the actual gray level values for each of the pixels scanned from the document; and 
compensating for image brightness in a scanned image of the document using the 
compensational gray level value for each of the pixels." The applicant has not provided 

1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk 
v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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explicit and deliberate definitions of which particular apparatus is used for image 
compensation, i.e. executing steps of "scanning a document to determine a plurality of 
actual gray level values", "scanning a continuous longitudinal calibration pattern", 
"determining a compensational gray level value" and "compensating for image 
brightness in a scanned image of the document", etc., or to limit the steps of "scanning 
a document to determine a plurality of actual gray level values", "scanning a continuous 
longitudinal calibration pattern", "determining a compensational gray level value" and 
"compensating for image brightness in a scanned image of the document", etc., for 
transforming underlying subject matter (such as an article or material) to a different 
state or thing. Thus, the method for image compensation would be reasonably 
interpreted as a series of steps completely performed mentally, verbally or without a 
machine, i.e. a set of algorithm or a set of procedures without a machine for execution. 
Claims 4 and 7 are directed to a method claim and recite similar limitations as claim 1 . 
Thus, claims 4 and 7 are rejected under 35 USC 101 because these claims do not meet 
the 101 statutory requirements. Claims 2 and 3 are dependent claims to claim 1, claims 
5 and 6 are dependent claims to claim 4, and claims 8 and 9 are dependent claims to 
claim 7. Claims2, 3, 5, 6, 8 and 9 are rejected under 35 U.S.C. 101 because of its 
dependency to claims 1 , 4, and 7, respectively. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1, 2, 10, 15, 18, 19, 20 and 24 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Lee et al (US 6,1 78,01 5) in view of Su (6,233,01 1 ). 

Regarding claim 1 . 

Lee' 015 discloses a method, comprising: scanning a document to determine a 
plurality of actual gray level values for a plurality of pixels of scanned from the document 
(Lee' 015 discloses a method to have an optical ruler located along the scanning 
direction thus both document and the optical ruler are scanned and gray values 
of both objects are obtained, Figs. 1-3 and col 2, lines 5-16 and lines 37-59 and col 
4, lines 20-45); scanning a continuous longitudinal calibration pattern while scanning 
the document to determine a correctional gray level value associated with the 
calibration pattern (i.e. gray level value is derived as the image sensor moves along 
the test black and white pattern as shown in Fig. 1, col 2, lines 1-16). 

Lee' 015 does not disclose determining a compensational gray level value with 
respect to the actual gray level value for each of the pixels, wherein the compensational 
gray level value is based at least in part on the correctional gray level and the actual 
gray level values for each of the pixels scanned from the document; and compensating 
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for image brightness in a scanned image of the document using the compensational 
gray level value for each of the pixels. 

In the same field of endeavor, Su' 01 1 teaches determining a compensational 
gray level value with respect to the actual gray level value for each of the pixels (i.e. 
compensational gray level value is calculated for the actual gray level value 
obtained through image scanning, col 4, lines 34-67), wherein the compensational 
gray level value is based at least in part on the correctional gray level (i.e. correctional 
gray value is obtained through the method described in Fig. 4 and col 5, lines 21- 
30) and the actual gray level values for each of the pixels scanned from the document 
(i.e. actual gray value is obtained through scanning, col 4, lines 34-51); and 
compensating for image brightness in a scanned image of the document using the 
compensational gray level value for each of the pixels (i.e. the white-value of each 
pixel is compensated, col 3, line 61 to col 5, line 30). 

Having a method of Lee' 015 reference and then given the well-established 
teaching of Su' 01 1 reference, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify the method of Lee' 015 reference 
to include determining a compensational gray level value with respect to the actual gray 
level value for each of the pixels, wherein the compensational gray level value is based 
at least in part on the correctional gray level and the actual gray level values for each of 
the pixels scanned from the document; and compensating for image brightness in a 
scanned image of the document using the compensational gray level value for each of 
the pixels as taught by Su' 01 1 reference since doing so would increase the versatility of 
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the method provided by Lee' 015 for image quality improvement, and further the 
services provided could easily be established for one another with predictable results. 
Regarding claim 2, in accordance with claim 1. 

Lee' 105 discloses a top (e.g. top housing of Fig. 1, col 2, lines 37-58); a 
scanning chassis configured to be movable under the top along a scanning path (e.g. 
moving image sensor is configured to move and to read image information, 
Abstract, col 3, line 65 to col 4, line 7); and a scanning platform disposed at the top 
(e.g. top housing of the scanner, Fig. 1 & col 2, lines 37-58), wherein the scanning 
platform is configured to support the document above the scanning chassis (e.g. 
scanning side of the document is on the top of the glass facing the transparent 
window, Fig. 1, col 2, lines 37-58), wherein the calibration pattern is positioned along a 
lateral side of the scanning platform (e.g. optical rulers is along the scanning 
platform, Fig. 1, col 1 line 66 to 2, line 16), and extends continuously along 
substantially an entire length of the scanning path (e.g. referring to Fig. 1, the test 
pattern is extents along the scanning path in the surface side of top chassis, col 
2, lines 37-58). 

Regarding claim 10. 

Lee discloses a scanning element configured to be moveable in a document 
scanning direction (Lee' 015 discloses a method to have an optical ruler located 
along the scanning direction thus both document and the optical ruler are 
scanned and gray values of both objects are obtained, Figs. 1-3 and col 2, lines 5- 
16 and lines 37-59 and col 4, lines 20-45); a scanning platform configured to support a 
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document (referring to Fig. 1, top housing of scanner 101 has a transparent 
window 102, on which a document to be scanned, col 2, line 35-58); a reference 
pattern disposed adjacent to the scanning platform, where the reference pattern is at 
least as long as the scanning platform in the document scanning direction (referring to 
Fig. 1, a reference pattern 103 is disposed along the scanner platform in the 
direction of document scanning). 

Lee does not discloses a processor configured to determine actual gray level 
values for pixels of a scanned image of the document; determine a correctional gray 
level value based at least in part on a scanned image of the reference pattern; 
determine a compensational gray level value for the pixels of the scanned image based 
at least in part on the actual gray level and the correctional gray level; and compensate 
the scanned image using the compensational gray level value. 

Su teaches a processor (i.e. microprocessor 10 of Fig. 2 and Microprocessor 
36 of Fig. 3) configured to determine actual gray level values for pixels of a scanned 
image of the document (the actual gray level value is obtained through image 
scanning, col 4, lines 34-40); determine a correctional gray level value based at least 
in part on a scanned image of the reference pattern (i.e. compensational gray level 
value is calculated for the actual gray level value obtained through image 
scanning, col 4, lines 34-67); determine a compensational gray level value for the 
pixels of the scanned image based at least in part on the actual gray level and the 
correctional gray level (i.e. compensational gray level value is calculated for the 
actual gray level value obtained through image scanning, col 4, lines 34-67); and 
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compensate the scanned image using the compensational gray level value (i.e. 
compensated gray-scale value is obtained, col 4, lines 53-65). 

Having an apparatus of Lee' 015 reference and then given the well-established 
teaching of Su' 01 1 reference, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify the apparatus of Lee' 015 
reference to include a processor configured to determine actual gray level values for 
pixels of a scanned image of the document; determine a correctional gray level value 
based at least in part on a scanned image of the reference pattern; determine a 
compensational gray level value for the pixels of the scanned image based at least in 
part on the actual gray level and the correctional gray level; and compensate the 
scanned image using the compensational gray level value as taught by Su' 01 1 
reference since doing so would improve the versatility of the apparatus for generating 
image data for gray level calibration process and further the services provided could 
easily be established for one another with predictable results. 

Regarding claim 15, in accordance with claim 1. 

Lee discloses wherein the scanning element is configured to scan both the 
reference pattern and the document at the same time (referring to Fig. 1, both the 
reference pattern and the document are scanned in the same time, col 4, lines 20- 
45). 

Regarding claim 18, in accordance with claim 10. 
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Lee' 015 teaches wherein a length of the reference pattern is parallel to the 
scanning direction and equal to or greater than a length of the scanning platform (Fig. 1 , 
col 2, lines 37-58). 

Regarding claim 19. 

Applicant is intended to activate 35 (JSC 112, 6th paragraph by using "means for" 
phrase. However, the examiner does not considered claim 19 meets the 3-prong 
requirements, i.e. (a) the claim limitation must use the phrase "means for" or "step for": 
(b) the "means for" or "step for" must be modified by functional language; and (c) the 
phrase "means for" or "step for" must not be modified by sufficient structure, material, or 
acts for achieving the specified function. 

Claim 19 is directed to an apparatus claim which substantially corresponds to 
operation of the device in claim 10. Thus, claim 19 is rejected as set forth above for 
claim 10. 

Regarding claim 20, in accordance with claim 19. 

Regarding claim 20, the structure elements of apparatus claim 18 perform all 
steps of apparatus claim 20. Thus claim 20 is rejected under 103(a) for the same 
reason discussed in the rejection of claim 18. 

Regarding claim 24, in accordance with claim 19. 

Regarding claim 24, the structure elements of apparatus claim 15 perform all 
steps of apparatus claim 24. Thus claim 24 is rejected under 103(a) for the same 
reason discussed in the rejection of claim 15. 
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7. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lee 
etal (US 6,178,015) (Lee' 015) in view of Su (6,233,011) as applied to claim 1 
above, and further in view of Selby (US, 5,404,232) and Horiuchi et al (US 
6,445,469). 

Regarding claim 3, in accordance with claim 1. 

Lee discloses scanning a continuous longitudinal calibration pattern while 
scanning the document to determine a correctional gray level associated with the 
calibration pattern (Lee' 015 discloses a method to have an optical ruler located 
along the scanning direction thus both document and the optical ruler are 
scanned and gray values of both objects are obtained, Figs. 1-3 and col 2, lines 5- 
16 and lines 37-59 and col 4, lines 20-45), wherein the first correctional gray level is 
for black, wherein the second correctional gray level is for white (referring to Fig. 1, 
where black and white patterns are shown and corresponding gray values are 
shown in Fig. 3). 

Lee does not disclose a second continuous longitudinal calibration pattern, 
wherein the first correctional gray level is for black, wherein the second correctional 
gray level is for white; and calculating [(each of the actual gray level values with respect 
to each of the pixels - the correctional gray level value for black) (the correctional gray 
level value for complete white - the correctional gray level value for black) * (a 
theoretical gray level value for complete white - a theoretical gray level value for black)]. 

Selby teaches a second continuous longitudinal calibration pattern, wherein the 
first correctional gray level is for black, wherein the second correctional gray level is for 
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white (referring to Figs. 2 and 5, where white test strip 30 and black test strip 32 
are shown and corresponding gray value for black and white are determined, col 
4, lines 37-66). 

Horiuchi' 469 discloses calculating [(each of the actual gray level values with 
respect to each of the pixels - the correctional gray level value for black) (the 
correctional gray level value for complete white - the correctional gray level value for 
black) * (a theoretical gray level value for complete white - a theoretical gray level value 
for black)] (Horiuchi teaches and suggests embodiments, e.g. First, Third to 
Eleventh, for using equations, col 9, lines 50-60, and subroutines A1, A2 and A3 
for determining compensational gray level, Figs. 9, 16, 25, 26, 27 and 28, cols 9 
through 12). 

Having a method of Lee' 015 reference and then given the well-established 
teaching of Selby' 232 reference, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the method of Lee' 015 
reference to include a second continuous longitudinal calibration pattern, wherein the 
first correctional gray level is for black, wherein the second correctional gray level is for 
white as taught by Selby, since doing so would have improved the method of Lee to 
allow the system for adjusting the gain level and the offset level (col 4, lines 9-14, 
Selby); and then would have modify the combination of Lee, Su and Selby to include 
calculating [(each of the actual gray level values with respect to each of the pixels - the 
correctional gray level value for complete black) (the correctional gray level value for 
complete white - the correctional gray level value for complete black) * (a theoretical 
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gray level value for complete white - a theoretical gray level value for complete black)] 
as taught by Horiuchi' 469 reference since doing so would increase the versatility of the 
method of Lee' 015 and further the calculation provided could easily be established for 
one another with predictable results. 



8. Claims 4, 5, 7 and 8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lee et al (US 6,178,015) (Lee' 015) in view of Selby (US 
5,404,232) (Selby' 232) and further in view of Chien (6,480,306). 

Regarding claim 4. 

Lee discloses a method, comprising: 
scanning a document and a continuous longitudinal pattern, at the same time (Lee' 015 
discloses a method to have an optical ruler located along the scanning direction 
thus both document and the optical ruler are scanned and gray values of both 
objects are obtained, Figs. 1-3 and col 2, lines 5-16 and lines 37-59 and col 4, lines 
20-45); determining a plurality of actual gray level values for a plurality of pixels 
scanned from the document (i.e. number of black and white pixels and their 
position are derived from the gray levels which are determined from a center of a 
white pixel and to a center of black pixel, col 4, lines 40-45 and Fig. 3). 

Lee does not disclose a longitudinal white pattern; and determining a correctional 
gray level value for white based at least in part on the longitudinal white pattern; 
determining a compensational gray level value with respect to the actual gray level 



Application/Control Number: 10/662,258 Page 14 

Art Unit: 2625 

values for each of the pixels based at least in part on the correctional gray level value 
for white, a theoretical gray level value for white, and the actual gray level values for 
each of the pixels; and compensating a scanned image of the document using the 
compensational gray level value for each of the pixels. 

Selby teaches a longitudinal white pattern (Referring to Figs. 2 and 5, Selby 
discloses a longitudinal White Test Strip 30, col 4, lines 25-36). 

Chien teaches determining a correctional gray level value for white based at least 
in part on the white pattern (i.e. referring to Figs. 1 and 2, the corresponding gray 
level x of the scanned object can be determined, col 1, lines 35-59, and col 4, line 
45 to col 5, line 55); determining a compensational gray level value with respect to the 
actual gray level values for each of the pixels based at least in part on the correctional 
gray level value for white, a theoretical gray level value for white, and the actual gray 
level values for each of the pixels (i.e. the compensational gray level value with 
respect to the actual or scanned gray value is then calculated as shown in col 5, 
lines 40-50); and compensating a scanned image of the document using the 
compensational gray level value for each of the pixels (i.e. the compensational gray 
level value with respect to the actual or scanned gray value is then calculated as 
shown in col 5, lines 40-50 is applied to all pixels, col 4, line 67 to col 5, line 50). 

Regarding claim 5, in accordance with claim 4. 

Lee' 105 discloses a top (e.g. top housing of Fig. 1, col 2, lines 37-58); a 
scanning chassis configured to be movable under the top along a scanning path (e.g. 
moving image sensor is configured to move and to read image information, 
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Abstract, col 3, line 65 to col 4, line 7); and a scanning platform disposed at the top 
(e.g. top housing of the scanner, Fig. 1 & col 2, lines 37-58), wherein the scanning 
platform is configured to support the document above the scanning chassis (e.g. 
scanning side of the document is on the top of the glass facing the transparent 
window, Fig. 1, col 2, lines 37-58), wherein the calibration pattern is positioned along a 
lateral side of the scanning platform (e.g. optical rulers is along the scanning 
platform, Fig. 1, col 1 line 66 to 2, line 16), and extends continuously along 
substantially an entire length of the scanning path (e.g. referring to Fig. 1, the test 
pattern is extents along the scanning path in the surface side of top chassis, col 
2, lines 37-58). 

Regarding claim 7. 

Claim 7 is directed to a method claim which substantially corresponds to the 
steps of the method in claim 4. Thus, claim 7 is rejected as set forth above for claim 4. 
Regarding claim 8, in accordance with claim 7. 

Regarding claim 8, the structure elements of method claim 5 perform all steps of 
method claim 8. Thus claim 8 is rejected under 103(a) for the same reason discussed in 
the rejection of claim 5. 

9. Claims 6 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lee et al (US 6,178,015) (Lee' 015) in view of Selby (US 5,404,232) (Selby' 
232) and further in view of Chien (6,480,306) as applied to claims 4 and 7 and 
further in view of Horiuchi et al (US 6,445,469). 



Application/Control Number: 10/662,258 Page 16 

Art Unit: 2625 

Regarding claim 6, in accordance with claim 5. 

Lee discloses scanning a continuous longitudinal calibration pattern while 
scanning the document to determine a correctional gray level associated with the 
calibration pattern (Lee' 015 discloses a method to have an optical ruler located 
along the scanning direction thus both document and the optical ruler are 
scanned and gray values of both objects are obtained, Figs. 1-3 and col 2, lines 5- 
16 and lines 37-59 and col 4, lines 20-45), wherein the first correctional gray level is 
for black, wherein the second correctional gray level is for white (referring to Fig. 1, 
where black and white patterns are shown and corresponding gray values are 
shown in Fig. 3). 

Lee does not disclose a second continuous longitudinal calibration pattern, 
wherein the first correctional gray level is for black, wherein the second correctional 
gray level is for white; and calculating [(each of the actual gray level values with respect 
to each of the pixels - the correctional gray level value for black) (the correctional gray 
level value for complete white - the correctional gray level value for black) * (a 
theoretical gray level value for complete white - a theoretical gray level value for black)]. 

Selby teaches a second continuous longitudinal calibration pattern, wherein the 
first correctional gray level is for black, wherein the second correctional gray level is for 
white (referring to Figs. 2 and 5, where white test strip 30 and black test strip 32 
are shown and corresponding gray value for black and white are determined, col 
4, lines 37-66). 
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Horiuchi' 469 discloses calculating [(each of the actual gray level values with 
respect to each of the pixels - the correctional gray level value for black) (the 
correctional gray level value for complete white - the correctional gray level value for 
black) * (a theoretical gray level value for complete white - a theoretical gray level value 
for black)] (Horiuchi teaches and suggests embodiments, e.g. First, Third to 
Eleventh, for using equations, col 9, lines 50-60, and subroutines A1, A2 and A3 
for determining compensational gray level, Figs. 9, 16, 25, 26, 27 and 28, cols 9 
through 12). 

Having a method of Lee' 015 reference and then given the well-established 
teaching of Selby' 232 reference, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the method of Lee' 015 
reference to include a second continuous longitudinal calibration pattern, wherein the 
first correctional gray level is for black, wherein the second correctional gray level is for 
white as taught by Selby, since doing so would have improved the method of Lee to 
allow the system for adjusting the gain level and the offset level (col 4, lines 9-14, 
Selby); and then would have modify the combination of Lee, Su and Selby to include 
calculating [(each of the actual gray level values with respect to each of the pixels - the 
correctional gray level value for complete black) + (the correctional gray level value for 
complete white - the correctional gray level value for complete black) * (a theoretical 
gray level value for complete white - a theoretical gray level value for complete black)] 
as taught by Horiuchi' 469 reference since doing so would increase the versatility of the 
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method of Lee' 015 and further the calculation provided could easily be established for 
one another with predictable results. 

Regarding claim 9, in accordance with claim 7. 

Regarding claim 9, the structure elements of method claim 6 perform all steps of 
method claim 9. Thus claim 9 is rejected under 103(a) for the same reason discussed in 
the rejection of claim 6. 

10. Claims 12, 13 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lee et al (US 6,178,015) in view of Su (6,233,011) as applied to 
claims 10 and 20 above, and further in view of Selby (US 5,404,232) (Selby' 232) 
and of Chien (6,480,306) 

Regarding claim 12, in accordance with claim 10. 

Lee discloses wherein the reference pattern comprises a continuous pattern 
elongated in a direction parallel with the document scanning direction and a continuous 
white pattern elongated in a direction parallel with the document scanning direction and 
positioned adjacent to the continuous pattern (i.e. referring to Fig. 1, which shows a 
continuous pattern parallel with document scanning direction). 

Lee does not disclose a continuous black pattern; and wherein the processor is 
further configured to determine a black correctional gray level value from the continuous 
black pattern and determine a white correctional gray level value from the continuous 
white pattern. 
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Selby teaches a continuous black pattern (referring to Figs. 2 and 5, which 
show a continuous black pattern); and 

Chien teaches wherein the processor (i.e. processing unit 36 of Fig. 4) is 

further configured to determine a black correctional gray level value from the continuous 
black pattern and determine a white correctional gray level value from the continuous 
white pattern (i.e. black or dark and white correctional gray level values are 
determined, col 4, lines 34-67). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have modified Lee' 015 to include a continuous black pattern 
taught by Selby' 232 to improve the system gain and offset of scanner with a predictable 
result; and then to modify the combination of Lee's to include the processor is further 
configured to determine a black correctional gray level value from the continuous black 
pattern and determine a white correctional gray level value from the continuous white 
pattern as taught by Chien' 306 since doing so would improve the gray level value 
compensation and therefore to improve image quality with a predictable result. 

Regarding claim 13, in accordance with claim 12. 

Lee does not discloses wherein the processor is further configured to determine 
the compensational gray level value based at least in part on the black correctional gray 
level value, the white correctional gray level value, a theoretical gray level value for 
black, a theoretical gray level value for complete white, and the actual gray level values. 

Chien teaches wherein the processor is further configured to determine the 
compensational gray level value based at least in part on the black correctional gray 
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level value (i.e. corresponding gray level value of the scanned objected is 
compensated with a correction value, col 1, lines 35-59), the white correctional gray 
level value (i.e. corresponding gray level value of the scanned objected is 
compensated with a correction value col 1, lines 35-59), a theoretical gray level 
value for black (i.e. corresponding gray level value of the scanned objected is 
compensated with a correction value with theoretical value, i.e. dark corrective 
element is defined as "0", col 1, lines 35-59), a theoretical gray level value for 
complete white and the actual gray level values (i.e. the actual gray value before 
compensation of the scanned object is X, Fig. 2, col 1, line 64 to col 2, line 14 and 
corresponding gray level value of the scanned objected is compensated with a 
correction value with theoretical value, i.e. white corrective element is defined as 
"255", col 1, lines 35-59). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have modified Lee' 015 to include the processor is further 
configured to determine the compensational gray level value based at least in part on 
the black correctional gray level value, the white correctional gray level value, a 
theoretical gray level value for black, a theoretical gray level value for complete white, 
and the actual gray level values as taught by Chien' 306 to improve the accuracy of 
image scanning to compensate the possible distortion of a reproduced image due to 
fluctuation of the scanning speed without a considerable increase of the manufacturing 
cost of the image reading device. 

Regarding claim 21 , in accordance with claim 20. 
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Regarding claim 21, the structure elements of apparatus claim 12 perform all 
steps of apparatus claim 21 . Thus claim 21 is rejected under 103(a) for the same 
reason discussed in the rejection of claim 12. 



1 1 . Claims 14, 16, 17, 22 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lee et al (US 6,178,015) in view of Su (6,233,011) as applied to 
claims 10 and 20 above and further in view of Selby (US 5,404,232) (Selby' 232) 
and Chien (6,480,306). 

Regarding claim 14, in accordance with claim 10. 

Regarding claim 14, Lee' 015 does not disclose wherein the reference pattern 
comprises a continuous black pattern, and wherein the processor is further configured 
to determine a black correctional gray level value from the continuous black pattern. 

Selby teaches a continuous black pattern (i.e. referring to Figs. 2 and 5, where 
continuous black and white patterns are disclosed). 

Chien wherein the processor is further configured to determine a black 
correctional gray level value from the continuous black pattern (i.e. dark or black 
corrective element is defined as "0" and the corresponding black correction value 
is determined, col 1, lines 35-59). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have modified Lee' 105 to include a continuous black pattern as 
taught by Selby' 232 since doing so would enhance the apparatus of Lee' 105 to provide 
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gray level measurement of black reference pattern for scanner calibration with 
predictable result; then to modify the combination of Lee's to include the processor is 
further configured to determine a black correctional gray level value from the continuous 
black pattern as taught by Chien' 306 to improve the functionality of the scanner with a 
predictable result. 

Regarding claim 16, in accordance with claim 10. 

The structure elements of apparatus claim 16 perform all steps of apparatus 
claim 14. Thus claim 16 is rejected under 103(a) for the same reason discussed in the 
rejection of claim 14. 

Regarding claim 17, in accordance with claim 16. 

Regarding claim 17, Lee' 105 does not disclose wherein the processor is further 
configured to determine the compensational gray level value based at least in part on 
the white correctional gray level value, a theoretical gray level value for white, and the 
actual gray level values. 

Chien' 306 discloses wherein the processor is further configured to determine the 
compensational gray level value based at least in part on the white correctional gray 
level value (e.g. determining for white or black correction level, col 1, lines 35-59 
and col 4, lines 34-65), a theoretical gray level value for white (i.e. a theoretical value 
of white is defined "255"), and the actual gray level values (i.e. the compensational 
gray value is determined based on the defined correctional value and the 
scanned value, col 4, line 34 to col 5, line 50). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have modified Lee' 105 to include wherein the processor is 
further configured to determine the compensational gray level value based at least in 
part on the white correctional gray level value, a theoretical gray level value for white, 
and the actual gray level values as taught by Chien' 469 to improve the accuracy of 
image scanning to compensate the possible distortion of a reproduced image due to 
fluctuation of the scanning speed without a considerable increase of the manufacturing 
cost of the image reading device. 

Regarding claim 22, in accordance with claim 20. 

Regarding claim 22, the structure elements of apparatus claim 14 perform all 
steps of apparatus claim 22. Thus claim 22 is rejected under 103(a) for the same 
reason discussed in the rejection of claim 14. 

Regarding claim 23, in accordance with claim 20. 

Regarding claim 23, the structure elements of apparatus claim 16 perform all 
steps of apparatus claim 23. Thus claim 23 is rejected under 103(a) for the same 
reason discussed in the rejection of claim 16. 

Conclusion 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven Kau whose telephone number is 571-270-1 120 



Application/Control Number: 10/662,258 Page 24 

Art Unit: 2625 

and fax number is 571-270-2120. The examiner can normally be reached on M-F, 
8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Moore can be reached on 571-272-7437. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

/Steven Kau/ 
Examiner, Art Unit 2625 
5/4/2009 

/David K Moore/ 

Supervisory Patent Examiner, Art Unit 2625 



